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Question 3 
(a) Breach of Contract and The Tort of Negligence
To answer whether Rebecca has a breach of contract claim against Pearson Ltd, an understanding of what a contract is, is vital. Further is crucial to evaluate the essential ingredients of a valid contract. This document will explain the preceding and conclude by giving Rebecca's grounds for a claim of breach of Contract.
A legally valid contract is a written or expressed agreement between two or more people to provide a product or service in exchange for a consideration. A legally enforceable contract must fulfill the following essential elements; 
1. An offer
An offer should be specific details and must be unambiguous as to what the offeror is providing to the offeree (Smith v Hughes,1871). In our case, Rebecca had specifically 'ordered for four tins of periwinkle blue gloss finish.' For which Pearson offered to provide the specified paint for £350.
2. Acceptance and Consideration
Acceptance is established when a party agrees to deliver the product or service requested in the introductory offer, and the party agrees to pay consideration. Rebecca accepted the offer delivery of the paint at the cost of £350.
3. Capacity of parties
Parties to a contract must have the capacity to enter into a contract. Parties to a legally binding agreement should be of sound mental health and be of legal age. Where a minor is involved, they should engage in contractual engagements by proxy of a trustee or guardian. A sound mind is required at all times of fulfillment of contractual obligations. In our case, Rebecca is a businesswoman, and at the time of making the Contract was of sound mind. Pearson Is a company and hence has the capacity as a legal person. 
4. Intention of Parties
Parties to a contract must show that they intend to fulfill their duties and responsibilities as per the terms of the Contract. Rebecca fulfilled her due obligation when she sent the consideration of £350. On the other hand, Pearson is required to deliver the paint as per the agreed specifications and set time limit.
5. The legality of Object of Contract
The product or service that the Contract is centered upon should be legally acceptable (Knapp et al., 2019). The subject of the contact, in our case, is 'periwinkle blue gloss finish paint.' It is expected that for the paint to be in the market, Pearson Ltd must have passed all the required legal and health procedures. Further, Pearson ltd must have acquired the proper licenses and certificates conditional to being operational. Rebecca entered into a contract with Pearson ltd, knowing that they were a reputable paint retailer.
Rebecca’s Grounds for breach of Contract
Upon evaluation of the facts of Rebecca's case, a breach of Contract by Pearson ltd is apparent. In the Contract, Pearson ltd breached the terms of the Contract when they delivered paint that did not meet the required terms specified by Rebecca. Rebecca had ordered for four tins of periwinkle blue gloss finish,' but Pearson ltd delivered four tins of a periwinkle blue matt finish. It can also be discerned that the wrong paint's delivery was not a result of a reasonable mistake during package delivery. The erroneous paint delivered because of a defect that was rooted in the manufacturing and packaging of the paint. Rebecca received four tins that were all labeled periwinkle blue gloss finish, but the contents were periwinkle matt finish.
Rebecca has a right to sue for damages for the breach of Contract by Pearson ltd. The specific damages she is entitled to are either specific performance or rescission of the Contract (Eisenberg, 2005). Where Rebecca sues for a specific performance, she would be applying to have the court order Pearson Ltd to deliver the paint as per the required specifications of the agreed Contract. Rescission of the Contract would be quashing the Contract, and each party expected to return the other party in the position they were before they entered into the Contract. In this case, Pearson would take back their paint and refund Rebecca the 350 she had paid as the purchase price.
Question 3(b)
To discern whether Pearson Ltd is liable for the injuries suffered by Rebecca and whether Rebecca can return the paint, it is essential that to evaluate obligations Pearson ltd owed Rebecca as per the terms of the Contract.
In the landmark case of Donoghue v Stevenson (Donoghue v Stevenson,1932), the court articulated that manufacturers owe the end-users of their products a duty of care. This case set precedence for the critical elements for the success of a tort of negligence. For a tort of negligence to be proved the court examines the following key aspects of this tort;
I. Duty of Care
Pearson ltd owed Rebecca a duty of care. This duty of care was occasioned by the fact that they were the manufacturers of the product they delivered to Rebecca. As a manufacturer of paint, Pearson owes all its purchasers a duty of care. The duty of care is about the quality and protection from harm occasioned by the use of their paint. Failure to observe reasonable care Pearson ltd would have committed a tort of negligence against the users of its product. 
II. Breach of duty of care
For a breach of care to occur, a party with the obligation to act or omit conducts themselves in such a manner as to go against their duty of care. In our case, a breach of duty of care is manifested on two fronts. The first, that Pearson ltd was reckless on labeling of their paints during the manufacturing process. Secondly, the Pearson production process was negligent in that they manufactured, packaged, and even went ahead to sell and deliver a product that was harmful to its intended end user.
III. Injury as a direct result of Breach of Duty of Care
To prove a breach of duty of care, they must show that they suffered an injury. The said injury sustained should be a direct consequence of the breach of duty of care by the party at fault (Simmons,2019). In our case, Rebecca touched the paint and suffered severe burns on her hands. Additionally, due to the breach of duty of care, Rebecca did not receive the paint she wanted as agreed in the purchase contract. Furthermore, as a company policy Pearson Claimed that they do not accept returns of goods once delivered and opened. Barring Rebecca from returning the said improper tins of paint, will cause an unlawful and irreparable loss to her business.
IV. The plaintiff must have suffered actual, legally recognizable damages.
The victim must prove the extent of damages caused by the defendant's breach of duty of care. The damages caused may take the form of pecuniary business losses, medical bills, pain, and suffering. In our case, Rebecca suffered not only physical pain and suffering, but her business was also affected in that she was unable to meet her clients’ needs in good time due to the burns she suffered.
Pearson Ltd’s liability to negligence and Restitution to Rebecca
Clause 120 and 121 of the Pearson Ltd's terms and conditions and null and void; this is because Pearson ltd is at fault from the onset. Pearson ltd was in breach of duty of care and hence negligent from the moment they manufactured the paint and decided to sell it to innocent buyers. Further, they violated their customer's duty of care when they delivered a product that did not meet the specified requirements of their client, Rebecca, when she made the purchase. 
Pearson ltd therefore, cannot forcefully hinder a customer from returning a product that did not meet the required quality and prior given a description by the Contract. However, where Pearson ltd accurately delivered paint that was up to standards and met the clients' specifications, then the two disclaimer clauses would have been enforceable.
Therefore, it is my opinion that Pearson Ltd is liable for the tort of negligence against Rebecca. Upon application to the court, the court may decide to rescind the Contract or grant an order of specific performance. Additionally, regarding the bodily harm suffered by Rebecca, Pearson ltd is bound to restitute her back to her initial position before she suffered the injury. Restitution would be in the form of compensation for all medical expenses incurred.

Question 4
1. Whether they might have an action for duress against Rebecca
The DWL does not have an action for duress against Rebecca. In the event of the act under duress. Although the plaintiff felt the severe injury in terms of financial losses since DWL had entered into a different contract which it was liable for a penalty in the event of failure to deliver (Feldman, 2015). DWL paid the additional $ 2000 to Rebecca for her to subcontract and ensure the ring works were completed and delivered on time. 
In this case, Rebecca did not coerce the DWL into making a contract to increase the amount but only explained the circumstances that she was unable to finish since she was injured working on the paints of the ring ordered by the DWL. In this case, the victim, DWL, had an alternative to look for another vendor within the two-week framework but opted to renegotiate the contract. The renegotiated contract is binding between DWL and Rebecca since both parties independently agreed about the contract terms and conditions.  Duress implies applying unduly influence, threats of psychological pressure in a bid to force the victim to behave confidently according to their wishes. In contract law, the duress has been applied as a form of defense about a crime involving the defendant using threats to coerce the plaintiff to commit a crime against their wishes. Although DWL was liable to a penalty for a different contract, Rebecca failed to deliver the ring. Rebeca might have understood how DWL wanted the ring and opted to manipulate the plaintiff to agree to a renegotiate the contract to have the band done by a third party.
A Duress vs. Necessity which entails both parties engaging in illegal activity to prevent harm to another party. In the case of DWL vs. Rebecca, the defendant can use the defense of necessity as well as duress of duress to illustrate that there was no alternative other than renegotiating the contract to have her way.  The economic duress, in this case, implies that the one-party has mounted the unlawful financial pressure unless the party agrees to enter into another contract (Mather, 1981). The courts often put aside the agreement provided the plaintiff is in a position to prove that they did not have any alternative rather than enter into a contract. The DWL learned that Rebecca had finalized on the ring later before renegotiating the deal. DWL can argue that Rebecca, the defendant clearly understood the situation the company faced in the event it failed to deliver on the contract terms. However, the DWL did not claim to be coerced at any given point to renegotiate the contract to add $ 2000 to have the completion done by the assistant. In the Case Universe tankships v international transport workers federation, the universe Sentinel (1983) 1AC 366 House of Lords where the ITWF blacked a ship which inhibited it from leaving the port. 
The universal Sentinel was required to enter a contract to make payments as well as conditions that virtually demanded the ship owners to part with vast sums of money to the seafarer's international welfare fund. The ship owners were left with no alternative but agreed to terms and conditions to allow the ship to leave the port. After that, they sought to recover the monetary resources made to the welfare fund. The courts held that ship owners paid the funds under economic duress, and consequently, recovery was possible. The House of Lords ruled that the earlier case law was wrong in looking at the coercion of the will to vitiate the consent. In the analogy process wig the defense in the criminal law, it recognized that a defendant taking action under duress had the intention to engage in crime. However, it was excused from the crime because they lacked any alternative but to submit. In the case scenario, the plaintiff DWL agreed to enter into the renegotiated contract without any coercion from Rebecca. Rebecca, the defendant, was trying to recuse herself from the contract on the fact that she was injured and would do not she would do finishing as per required. The fact that she did not force DWL into agreeing to the new terms clearly illustrates that she did not have any cause of alarm on the case to respond.
The Rule Against Hearsay 
There is no compelling and concrete evidence to suggest that Rebecca had complete the project before time. DWL only depended on hearsay statements which cannot stand in a court of law as sufficient evidence.
Although the rule against hearsay is not pronounced in any of the federal statute’s courts, tend to rely on such evidence on the account that the statements are made by other parties not present in the court. In the case, Wright v Doe d. Tatham's (1837) 112 E.R letters that were addressed to the deceased testator while treating him an unsound mind person could not be administered as evidence regarding his sanity. In another case, Gresham Hotel Co. (ltd) v. Manning (1867) Ir. R. 1 C.L. 125 an evidence by customer’s complaints were not administered in a court regarding the issue of obstruction of light via potential customers when the defendant raised his building. In a case, Teper v. R. [1952] A.C. 480, where the privy council held the evidence of the police officer could not contradict an alibi of a shop owner on account of arson in his shop that he heard an individual shouting, “Your place burning and you going away from the fire."  This clearly illustrates that hearsay statements do not stand trial in the court case. 
The DWL was relying on hearsay statements that Rebecca had completed the work before the renegotiated contract between DWL and Rebecca.  The fact that DWL failed to conduct due diligence to prove Rebecca's claim before renegotiating the contract amounts to the loss of $ 2000 agreed later between DWL and Rebecca. 
In conclusion, DWL does not have grounds to seek compensation against Rebecca on the grounds of duress. This is because the contract was signed by the willing parties and could be terminated. Rebecca proved beyond any unreasonable doubt that she was unable to deliver due to bodily harm that Rebecca sustained while working on the order. DWL failed to carry out due diligence on the state of the ring before renegotiating the contract, and since hearsay statements cannot act as evidence in a court of law, DWL cannot sure Rebecca on duress terms. 
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